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REPORT OF DAMAGES TO SOBER LIVING HOUSE PURSUANT TO RULE 26(2)(B), 
FED. R. CIV. PRO
1. I, Leslie Hendrickson, Ph.D. have been retained as an expert witness by counsel for the Plaintiff in this litigation.
2. The Plaintiff, Trinity Sober Living, hereinafter referred to as “the House” alleges that the Defendant, hereinafter referred to as “the Village,” has violated the Fair Housing Amendments Act of 1988, 42 U.S.C. § 3601 et seq. (“FHA”); and the Americans with Disabilities Act, 42 U.S.C. § 12101 et seq. (“ADA”), and codifying regulations at 24 C.F.R. § 100.70, and 28 C.F.R. § 35.130.
3. I have been retained to (a) analyze damages incurred by the Plaintiff assuming the court finds for the Plaintiff based on the allegations in the complaint, and (b) assist with the litigation in this matter.

4. I am submitting the following report concerning my prospective expert testimony in the above-entitled matter, pursuant to Rule 26(2)(B) of the Federal Rules of Civil Procedure. My qualifications are discussed at length below. 

I expect to express my opinions on the following issues:

Types and amounts of damages to the Plaintiff caused by the alleged actions of the Defendant, and whether the damages could have been avoided:
5. The calculable total net damage to the House, as outlined below, is estimated to be $411,899, not including federal court fees. Five types of calculable damages were counted:

· Costs Incurred to Open the Hinsdale House;

· Costs Incurred to Close the Hinsdale House;

· Costs Incurred to Open the Bensenville House;

· State Court Legal Fees, and 
· Net Loss of Income in 2019 and 2020
6. Table 1 summarizes the estimated damage to the Plaintiff assuming the Court finds for the Plaintiff under its complaint. 
Table 1: Summary of Calculated Damages
	Summary of Damages
	Amount

	Costs Incurred to Open Hinsdale House
	$167,227

	Costs Incurred to Close Hinsdale House
	$88,817

	Costs Incurred to Open New House in Bensenville
	$61,348

	State Court Legal Fees
	$41,553

	Net Revenue Loss in 2019 and 2020 
	$88,065

	Estimated Damages 
	$447,010

	 
	 

	Earnings and Present Value of Housing and Net Lost Income
	 

	One-year treasury yield as of 7/1/2021
	0.07%

	Gain from use of capital 
	$313 

	Lost capital plus its investment return
	$447,322 

	Net Present Value Discount rate
	8.6%

	Present Value of Net Lost Income 
	$411,899


What are the hard-to-price damages?
7.  Hard-to-price damages discussed below include:

· the loss of needed rehabilitation treatment programs for the greater Hinsdale area;
· the interruption of recovery efforts for residents of the House;

· the frustration of business efforts to obtain new locations in the area, and
· the emotional stress placed upon the staff and residents of the House. 
I reviewed the following materials in preparation for my work:

Material relevant to the licensing of the House, including:

· 210 ILCS 9 Assisted Living and Shared Housing Act;

· 210 Ill. Comp. Stat. § 135/3(d);

· Ill. Admin. Code tit. 77, § 295 Assisted Living and Shared Housing Establishment Code,
 and 
· Ill. Admin. Code tit. 77, § 2060 Alcoholism and Substance Abuse Treatment and Intervention Licenses.

Material relevant to the Village and litigating parties, including:

· Verified Complaint for Injunctive Relief and Ordinance Violations, Village of Hinsdale vs. Trinity Sober Living, CIRCUIT COURT 18TH JUDICIAL DISTRICT DUPAGE COUNTY ILLINOIS, 2019CH000916: Filed 8-8-2019;
· Village of Hinsdale vs Trinity Sober Living, Motion to Reconsider the Court’s December 19, 2019, Order and for Entry of a Preliminary Injunction, No. 2019 CH 0000916-226, Filed 1/31/2020;
· Action Order CIRCUIT COURT 18TH JUDICIAL DISTRICT DUPAGE COUNTY ILLINOIS, 2019CH000916: Filed 2-7-2020;
· Order CIRCUIT COURT 18TH JUDICIAL DISTRICT DUPAGE COUNTY ILLINOIS, 2019CH000916: Filed 6-20-2020;
· The Amended Complaint, Trinity Sober Living vs. Village of Hinsdale, Document #: 48 Filed: 07/15/2020;
· Complaint, United States of America vs. Village of Hinsdale, Illinois, Document #: 1 Filed: 11/24/2020;
· Giuliani, David “Sober House That Hinsdale Tried to Shut Down Moves.” Patch Staff, Dec 3, 2020;

· Memorandum Opinion and Order, Judge Robert Gettleman, Case 19 C 7321, THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION: Filed March 18, 2021;

· Fornek, Kimberly “Federal judge denies Hinsdale motion to dismiss lawsuits related to Trinity Sober Living,” Pioneer Press, March 29, 2021;

· The deposition of MICHAEL OWENS, taken April 28, 2022. THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION: No. 1:19-CV-7321 CONSOLIDATED WITH No. 1:20-CV-06959;
· Village of Hinsdale Zoning map; 
· Village of Hinsdale 2020 Annual Report;
· Village of Hinsdale Code of Ordinances;
· Hinsdale Zoning Code;  
· Profit and Loss Statements for Trinity Sober Living, Hinsdale House, and Bensenville House for 2020. 2021 and 2022, and
· Real Estate Settlements for the purchase and sale of the Hinsdale House. 

Material relevant to the neighborhood sober living programs are in, including:
· Sarah Callahan, Sungsoon Hwang, Brandon Isler, Elzbieta Wiedbusch & Leonard A. Jason (2021), “Census characteristics of Illinois sober living homes: A geographic information systems study,” Journal of Prevention & Intervention in the Community, 49:1, 93-102, DOI: 10.1080/10852352.2019.1633067;
· Leonard Jason, Mike Stoolmiller, John Light & Ted Bobak (2022): “House Level Latent Classes as Predictors of Recovery and Evictions,” Social Work in Public Health, DOI: https://doi.org/10.1080/19371918.2022.2092245;
· Leonard A. Jason, MA Ted Bobak, Mohammed Islam, Mayra Guerrero, John M. Light & Nate Doogan (2021): “Willingness to lend resources is associated with increases in recovery and participation in community activities,” Journal of Social Work Practice in the Addictions, DOI: 10.1080/1533256X.2021.1984660;
· Wittman FD, Polcin DL, Sheridan D. “The Architecture of Recovery: Two Kinds of Housing Assistance for Chronic Homeless Persons with Substance Use Disorders.” Drugs Alcohol Today. 2017;17(3):157-167. doi: 10.1108/;
· Substance Abuse and Mental Health Services Administration, 2020 National Survey of Substance Abuse Treatment Services (N-SSATS. https://www.samhsa.gov/data/report/national-survey-substance-abuse-treatment-services-n-ssats-2020-data-substance-abuse, and
· Substance Abuse and Mental Health Services Administration, 2020 National Survey of Drug Use and Health. (NSDUH) 2018-2020 https://www.samhsa.gov/data/report/2018-2020-nsduh-substate-region-estimates-age-group.
Overview and Basis for my Opinion
8. In the case before the Court a significant allegation is that the Village Board of Trustees, did not make reasonable accommodation to the Plaintiff’s requests and chose to deny the House a location in any residential district. As indicated by the closure of the House, these alleged actions were effective in denying the House a place in the community and had a hard-to-measure effect on the mental health and recovery efforts of the House’s residents. 

9. A look at the Zoning Map of Hinsdale, a Village in DuPage County Illinois, shows that much of the neighborhoods are designated into one of six residential districts. Institutional buildings appear to take up the next largest spaces. The total square footage of land use designations was not readily discoverable in Hinsdale documents, but the Village’s 2020 annual report contains total property valuation by land use type.
 Using these property valuation percentages, excluding the House from a residentially designated area effectively denies a residence for recovering persons in 93% of Hinsdale proper and 100% of Hinsdale’s residential neighborhoods. 
10. Illinois has three similar community recovery models in which groups of adults live together and support each other’s recovery efforts. There are currently 55 Oxford Homes.
 The Oxford Homes are not licensed by the State; however, the State has provided funding and stipends to some Homes. There are Recovery Homes and according to comments made to me by State staff, some of these are licensed, and some have received state funding. 
11. There are other sober living programs such as the House. A reading of State administrative code appears to show that sober living homes do not need a State license to operate and do not receive any funding from the State. There is no obvious way of identifying how many are operating in the State since they are non-licensed. Moreover, since these homes do not provide cost reports to the State, there is no way of establishing average sober living costs or occupancy rates.
 
12. A search of the Substance Abuse and Mental Health Administration (SAMHSA) National Survey of Substance Abuse Treatment Services (N-SSATS) showed information on sober living programs was collected but not reported on.

13. My perspective on what community living is stems from the 2014 Center for Medicare and Medicaid Services (CMS) Home and Community-Based Services (HCBS) Settings Rule that sought to define and clarify what community settings were. This was followed by additional CMS guidance in March 2019. 

14. This Federal implementation has the clear intent of ensuring that persons with disabilities are served in community settings. Furthermore, the language in the CMS March 2019 guidance is applicable to all persons with disabilities.

“Question: What are the characteristics of a setting that isolates HCBS beneficiaries from their broader community?
Answer: CMS intends to take the following factors into account in determining whether a setting may have the effect of isolating individuals receiving Medicaid HCBS from the broader community of individuals not receiving HCBS;

Due to the design or model of service provision in the setting, individuals have limited, if any, opportunities for interaction in and with the broader community, including with individuals not receiving Medicaid-funded HCBS;

The setting restricts beneficiary choice to receive services or to engage in   activities outside of the setting; or

The setting is physically located separate and apart from the broader community and does not facilitate beneficiary opportunity to access the broader community and participate in community services, consistent with a beneficiary’s person-centered service plan.” 
15. The relationships between the sober living/Oxford House/recovery centers and their adjacent neighborhoods have been studied for years.
 A reading of current literature cited in the list of materials reviewed for this report indicates that where a sober living program is located influences the efficacy of recovery efforts.
 
16. I base my damage assessment opinions upon my perspective of what a community setting is, my years of cost analysis experience, and an analysis of the facts in the matter. 
Assessment of Damages
Estimation of Calculable Damages

17. Costs Incurred to Open the Hinsdale House. The operator of the Sober Living House provided a list of the costs spent to open the House. This list is shown in Exhibit A. The owners purchased a property at 111 N. Grant Street in Hinsdale on June 14, 2019, for $801,000. Total opening costs are calculated to be $167,227. The three largest expenditures were for settlement cost, consulting, and furniture. I documented the Settlement costs, inquired about the consulting and furniture costs, and was assured these costs were accurate and reasonable.
18. Costs Incurred to Close Hinsdale House. Exhibit B shows that the cost of closing the Hinsdale House was $88,817. The loss on the sale of property is the largest single cost. Being unable to operate without the Village’s permission, the Plaintiff sold the property on October 7, 2020, for $775,000, incurring a loss of $26,000. The transaction also carried $44,517 of settlement costs to sell the property in addition to miscellaneous other costs necessary to sell the property. The buyers gave permission to Sober Living to continue using the House until the end of November 2020 when the residents were transferred to a Sober Living program in Bensenville, Illinois. The new house is also located in DuPage County about 13-14 miles due North of Hinsdale. I confirmed the Settlement amounts by examining the Settlement documents.
19. Costs Incurred to Open Bensenville House. Exhibit C lists the costs incurred to open the Bensenville House. These costs total approximately $61,348. The largest costs include furniture and electrical equipment such as installing a computer system. I discussed these costs with the Plaintiff.
20. State Legal Fees 

Attorneys for the Plaintiff have informed me that legal fees for matters before the State court total $41,553. Legal fees are incurred liabilities and are reportable in the period they were incurred. 
21. Net Revenue Loss in 2019 and 2020 
a. A weekly net lost income to the House is calculated from the 2021 cost experience of the Plaintiff’s sober living house in Bensenville. Hinsdale is close to Bensenville, approximately thirteen miles, and there is a strong similarity between the two sober living programs in resident type and program setting. 
b. The Plaintiff’s house in Hinsdale in 2019 and 2020 had considerable regulatory stress on its operation, for example, a court order restricting all new admissions to the House.
 In addition, the House had data recording issues until data software was improved in mid-2020 and the House had financial recording deficits until bookkeeping capability was expanded in November 2020. The Hinsdale House financials during the 2020 period are a speculative base on which to establish what a normal year of operation would look like. 

c. To avoid using unreliable 2020 data, it seemed reasonable to obtain profit and loss statements for the 2021 calendar year for the House at Bensenville to see what a normal year looked like with better bookkeeping, and without litigation and closure threat by municipal authorities.
 I used monthly profit and loss statements rather than the summarized General Ledger data because the monthly data are more granular and show changes that occurred throughout the year. 
22. 2021 Operating Income at Bensenville House

Residents pay prospectively for the upcoming month and the Bensenville House keeps the revenue whether the residents stay the full month or not. These residents generated $262,647 in yearly service income for the House. The House averaged about $21,887 a month in revenue. Each monthly profit and loss statement had a one-line item called “Service” showing these revenues. The monthly service amounts are shown below in Table 2. 
Table 2: 2021 Revenue from Services at Bensenville Sober Living House
	2021
	Services

	January
	$20,534

	February
	$11,226

	March
	$19,499

	April
	$14,469

	May
	$27,341

	June
	$22,539

	July
	$22,867

	August
	$16,838

	September
	$22,567

	October
	$29,886

	November
	$25,079

	December
	$29,802

	Total
	$262,647


23. As noted above, the State of Illinois does not make service or start-up funding available to sober living homes. Nor does the House provide treatment by licensed staff which would be eligible for Medicaid, Medicare, or other insurance providers. Apart from payments by friends, families or trust funds, sober living homes in their first year of operation do not typically obtain grants, donations, supplemental public funding or targeted 501(c)(3) funding. Before obtaining such funds, homes must establish visibility and credibility in the community and build access to social networks of donors. This analysis assumes that the only such funding was a $200 scholarship given to the company operating the House. 
24. 2021 Operating Cost at the Bensenville House

a. I observed that the list of expenses reported each month varied so I created a list of all expenses named during the 2021 calendar year and recorded which had an amount listed for that month. This data summation is shown in Exhibit F.
b. In my review of the profit and loss statements I observed that payroll information was not completely captured for all months. I added a reasonable monthly amount of payment for wages and benefits to the Bensenville profit and loss statements. I made this addition consistent with White House Executive Order A-87 which at C. 2, states “A cost is reasonable if, in its nature and amount, it does not exceed that which would be incurred by a prudent person under the circumstances prevailing at the time the decision was made to incur the cost.”
 Bureau of Labor Statistics (BLS) data are a prudent source of information on personnel and benefit costs.

c. There are no State requirements for licensed or medical staff at sober living homes. In my experience, sober living programs typically have one staff person present in the House and the job title of the person varies by program, e.g., house manager, counselor, social worker, facilitator. The position is more of a case manager/coordinator role rather than a treatment provider. I based my estimate of cost on the wages paid Rehabilitation Counselors (21-1015) as found in the 2021 BLS data tables for the State of Illinois. The BLS defines the activities of a Rehabilitation Counselor as:

i. “Counsel individuals to maximize the independence and employability of persons coping with personal, social, and vocational difficulties that result from birth defects, illness, disease, accidents, aging, or the stress of daily life. Coordinate activities for residents of care and treatment facilities. Assess client needs and design and implement rehabilitation programs that may include personal and vocational counseling, training, and job placement.”

d. BLS data for 2021 indicate that the median wage in Illinois for a Rehabilitation Counselor (21-1015) was $43,150.
 Benefits added another 30.9% to the average wage.
 Adding the wage and benefit costs to the monthly profit and loss statements yielded a total of $195,028 in cost as shown in Exhibit F.
e. I also observed that major categories of costs are fixed, so the operating margins improve with each additional resident. A regulatory insistence on lower occupancy, for example, the Village’s attempted cap at three persons, ensures any residential program for persons with disabilities will not have sufficient income to operate. 

25. Net Income of House for 2019 and 2020
a. In 2021, the Bensenville House incurred $195,028 (Exhibit F) in expenses and received $262,647 (Table 2) in service income. Roughly speaking, the House made $21,900 in revenue each month and had monthly expenses of about $16,250 generating a net profit of roughly $5,650 a month or $1,412.50 per week.
 
b.  Assuming the House and Village had been able to negotiate a reasonable accommodation, it would still have taken some time to prepare the House and establish occupancy. The Hinsdale House was acquired on June 14, 2019. This analysis assumes that the House would be functioning at full or close to full occupancy by August 1, 2019. There are 433 elapsed days, or 61.8 weeks between August 1, 2019 and when the House was sold on October 7, 2020. 
c. It is reasonable to assume that had the Village negotiated a good faith accommodation with the Hinsdale House, the House could have experienced a net income of approximately $1,413 per week for 61.8 weeks or $88,065 during its time in Hinsdale. This analysis yields the conclusion that the House lost $88,065 in net income because the Village allegedly did not respond to the House’s request for a reasonable accommodation. 
26. Adjustments to the Damage Estimation

This report makes two adjustments to the estimate of damages:
a. First, the report assumes that had these funds been available to the owners of the House, the funds could have been used for investment or other commercial uses such as opening additional programs. This report assumes these funds could have been invested in one-year treasury securities. According to Federal Reserve data tables, a one-year Treasury bill purchased on 7-1-2021 would have yielded 0.07%.
 This bill rate was applied to the total housing and net loss revenue damages. 
b. Second, money depreciates over time and damage estimates customarily discount the future cash flow of the lost income. Based on BLS Consumer Price Index (CPI) data for the 12-month period ending May 2022, a discount rate of 8.4% was chosen to calculate the net present value of the net lost income.
  
27. Table 1 above shows the results of these adjustments.
Were the Damages Avoidable?
28. My opinion is that a reasonable accommodation could have been provided and that the damages were avoidable. As a Medicaid official and consultant, I have been a participant in approximately a dozen reasonable accommodation discussions. The location on North Grant would ordinarily be an acceptable result of accommodation discussions since it would not entail a fundamental or unreasonable change in Village zoning practices. 
29. In Table 3 below, the location of 111 North Grant is marked with a black hexagon. Table 3 visually shows 111 North Grant is only one house from the edge of the residential district, and almost across the street from a zoned O-1 specialty office district. The location is due north of numerous non-residential zones. For example, it is one block from Chicago Avenue, a commercial street with significant businesses.
 Foot traffic from the House would likely have gone south to the stores, Library and Park, not north into the residential area. The location is also programmatically beneficial since it enables residents in the sober living house to seek part time or full-time employment in the nearby retail establishments. For comparison purposes see Exhibit D which shows the Zoning Map of the entire Village. 
Table 3: Close up of Hinsdale Zoning Map Showing Location of 111 North Grant Marked by the Black Hexagon

[image: image1]
30. However, the record appears to show that the Village did not respond to the request for accommodations and the advantages to the Village of the North Grant location were never discussed.
 The complaints and deposition documents available to me contain no examples of the Village offering to negotiate accommodations, that any kind of negotiations occurred, or that the Village claims it proposed good alternatives in Hinsdale to the House for a better and more suitable location. 
31. Nor does his situation seem likely to change under existing Village policies. The Village passed Ordinance 2021-11 in March 2021 establishing a reasonable accommodation policy. However, the language of the Ordinance does not list or describe what accommodations the Village would find reasonable, and the new Ordinance concretizes the Village’s position that group homes are prevented from being in all single-family residential areas.
 

32. The Village’s zoning code did not mention “reasonable accommodation” in its ordinances until March 16, 2021, five months after the United States filed its complaint, and approximately 22 months after the House was purchased. The addition in March of 2021 added a new Chapter 19 to Title III of the Village’s ordinances. The new ordinance stated that group homes could be in Residential Zones R-5 and R-6. The municipal codes describing R-5 and R-6 zones say they are for multi-family development, larger buildings, and any other permitted use. Maps of these districts show the location of commercial businesses such as nail salons, convenience stores, and professional offices as well as the larger buildings. The minutes of the Village Board of Trustees when this ordinance was passed do not indicate testimony was solicited from organizations that might sponsor a group home in the Village.
33. Exhibit D shows these R-5 and R-6 zones are, with three smaller exceptions, geographically segregated to the area below 57th street.
 The Ordinance does not allow group homes in any of the larger single-family residential districts north of 57th street or the R-3 residential districts below 57th.
 With one exception, the Ordinance does not contain language describing permissible variances to these zoning restrictions.
 
34. There is no language in the Ordinance stating what criteria must be met for a permit to be given or what information an acceptable accommodation request should provide, e.g., no reference to application forms, no required needs assessment, no types of data that should be required, no required discussions with potential neighbors, no topics that should be covered. 
Hard-to-Price Damages
35. There are four hard-to-price damages:
36. The first is to persons in the Village of Hinsdale and adjacent areas. A calculation of drive time rings around Hinsdale made by Hendrickson Development results in an estimation that approximately 1,925,628 persons over the age of eighteen live within a 30-minute drive time of Hinsdale. Exhibit E is a map of the 665 sq. miles in the 30-minute drive time ring.
a. There is a significant need for drug and alcohol treatment programs. Local governments that excommunicate treatment programs do a disservice to the persons in their community. The damage in terms of lost treatment, or harder-to-find treatment is difficult to calculate.
b. The National Epidemiologic Survey on Alcohol and Related Conditions (NESARC) found that approximately 29.10% of adults will have an alcohol disorder in their lifetime and 19.8% of these persons will receive treatment.
  Approximately 9.9% will have a drug use disorder and 24.6% will receive treatment.
  
c. Approximately 560,358 (.291*1,925,628) adults in the 30-minue drive time ring around Hinsdale will have an alcohol use disorder in their lifetime. If this sounds like a substantial number, consider that the 2018-2020 National Survey of Drug Use and Health (HSDUH) found that 26.08% of adults in DuPage County had reported binge drinking in the previous month.

37. The second hard-to-price damage is to the individuals that were recovering in the sober living house. The sober living model is based on a community, a socially supportive network, of persons seeking to recover from their addictions. When the community is disrupted, treatment is less effective with negative consequences for the persons currently in the program. 
38. Third, the owner of the House reports that he has attempted to purchase/rent homes in the greater area around Hinsdale. However, owners were reluctant to sell or rent because they are aware of the litigation with Hinsdale. The fact of the litigation has increased the difficulty of opening needed programs and damaged the business prospects of this recovery provider. For example, the Deposition of Mr. Owen taken on April 28, 2022, shows that he lost potential investors when the Village initiated legal proceedings against him.

39. Fourth, Attorneys for the Plaintiff have supplied information that the Plaintiff incurred substantial legal fees for both state and federal litigation. It is reasonable to assume this ongoing litigation would cause emotional distress for financially weak litigants especially when significant legal fees are incurred over a prolonged period 
40. This report is based on available data. Should additional information or discovery occur we would like to reserve the right to update the report using any relevant added information.
Professional Qualifications Relevant to Cost Analysis

41. Because of my education and experience, I am qualified to provide the Court with this expert witness testimony. Due to these qualifications, I have been accepted as an expert witness in eleven zoning boards, have submitted declarations or testified in six Federal District Courts, three state courts, and administrative law judges in two states. Within the last five years, I have served as a cost consultant to the Special Litigation Section of the Department of Justice. 

42. A complete list of all publications with associated weblinks, resume, and court appearances can be found at my website, https://hendrickson-consulting.com/.
43. My Sociology Ph.D. training specialized in methodology and research with a heavy quantitative emphasis as shown in one of my earliest publications. 

44. Hendrickson, L. and Jones, B. (1987) A Study of Longitudinal Causal Models Comparing Gain Score Analysis with Structural Equation Approaches. In P. Cuttance (Ed.) Structural Modeling by Example Applications in Educational, Sociological, and Behavioral Research. Cambridge University Press. Cambridge, Great Britain. 

45. I first performed cost analyses while working as a school district evaluation specialist during the period 1974-1983. For example, see, 

46. Hendrickson, L. & Smith, M. (1982) Evaluating the Cost of School Health Services: A Case Study. Educational Evaluation and Policy Analysis, 4, 527-534.
47. During the period 1986 to 1997, I spent six years as the Senior Budget Analyst in the Oregon Medicaid program where I conducted hundreds of fiscal impacts spanning routine projections of monthly and biennial costs, the impact of new state and Federal legislation, the impact of increases and decreases in payment rates, and the review of costs to establish capitation rate payments.

48. I received successive promotions within the Oregon and New Jersey Medicaid programs and retired as an Assistant Commissioner in the New Jersey Department of Health overseeing a staff of 250. As a Medicaid manager with a budget background, I frequently reviewed budget analyses of the home and community-based program costs including program cuts and program expansions. While in New Jersey I supervised the $1.8 billion nursing facility budget and became closely acquainted with nursing home cost reports and their analysis. 

49. Upon retiring from state service, I was hired by the Maximus consulting company as “Director, Revenue Services” and for two years performed revenue maximization studies in about a dozen states. I reviewed CMS 2552 state mental hospital cost reports, cost reports and budgets of state-operated intermediate care facilities for persons with Intellectual and Developmental Disabilities (ICFs/IDDD, state-operated nursing home cost reports, intergovernmental fund transfers, and federal regulations regarding Medicaid and Medicare reimbursement to states. The intent of these cost analyses was to prepare cost reports, procedure code analyses, and claims for federal funding that would adhere to federal standards while providing the states with additional federal funds. 
50. I left Maximus in 2004 and started my own consulting company, working as a subcontractor or consultant for national research companies and behavioral health treatment organizations along with state Medicaid programs.
 In 2007-2008, I was a Visiting Professor at Rutgers University in the Center for State Health Policy. I have worked continuously as a consultant and worked on reports to state agencies and that were published in the name of the company I subcontracted to. My website contains lists of reports where I am listed as an author or worked as a subcontractor. 
51. Almost all of my consulting work for state agencies in the last eighteen years involved the cost analysis of state health programs, both Medicaid and non-Medicaid programs. 
52. In addition to work for state agencies as a subcontractor, I have done approximately ninety quantitative studies for private clients studying the network adequacy of existing provider networks and locations where health-related programs are needed. Due to the proprietary nature of business development work, almost all of this work was done under confidentiality agreements. These analyses typically used quantitative Geographical Information Services (GIS) techniques and topics spanned nursing homes, senior living programs, assisted living programs, dementia care units, residential mental health and substance abuse, and substance abuse detoxification programs. 
53. Studies of mine that were presented to Courts and zoning boards are shown on my website. I prepared litigation-related documents in:
· 2020 September, Wisna Serenity Homes Vs. Borough of Pottstown, United States District Court for the Eastern District of Pennsylvania, CIVIL ACTION No.: 2:20-cv-01284, Damages assessment report and expert Witness Declaration 

· 2018-2019 United States of America v. The State of Mississippi 3:16-cv-00622-CWR-FKB, Prepared analyses of managed care and community mental health costs. 
· 2017 October, Certification in Sunrise Detox LLC, vs. Simone Investment Group LLC, et al Superior Court of New Jersey, Law Division, Mercer County, Docket No. MER-L-2465-12, Testimony, Certification 
· 2017 June, United States District Court Southern District of Florida CASE NO. 13-14491-cv-Martinez-Lynch, Waters Edge Recovery vs. the City of Stuart, Testimony and expert witness declaration
· 2016 January, Kane County, Illinois Zoning Board of Appeals, Application of Glenwood Academy/Maxxam Partners LLC N.D. Ill. Case No. 17-cv-5707, Testimony and expert witness report 
· 2014 October Toms River New Jersey Zoning Board of Adjustment, Application of Lapid Ventures, Testimony and expert witness report 
· 2014 July, Waters Edge Recovery LCC vs. City of Stuart. United States District Court Southern District of Florida, Case No.13-14491-cv-Martinez-Lynch, Testimony and expert witness report 
· 2014 June Deposition in CC Recovery Inc. vs. Cecil County, Maryland. United States District Court for the District of Maryland, Case No. 1:12-cv-03786-JKB, Deposition and expert witness report 
· 2013 Mazel and Dorca vs. Township of Toms River and Dover Woods Healthcare Facility, Superior Court of New Jersey, Ocean County, Docket No. OCN-L-3505-12, Expert Witness Report
· 2013 Simone Investment vs. Township of Lawrence Zoning Board of Adjustment Superior Court of New Jersey Mercer County Docket No. MER-L-2325-11, Expert Witness Report
· 2013 Town of Juno Beach, Florida, testimony before Special Magistrate regarding the need for substance abuse services in the Juno Beach area. Oceanside Detox, Testimony and expert witness report 
· 2013, Sunrise Detox vs. City of White Plains United States District Court Southern District of New York, 7:13-cv-01614-VB, Affidavit 
· 2012, Westchester County New York zoning board. Sunrise Detox application, Expert witness report. 

· 2012, Alpharetta, Georgia Planning Commission, Sunrise Detox Application, Expert witness report
· 2011-2012, Darling, et al. V. Douglas, et al., United States District Court Northern District of California, C09-03798 SBA, Lawsuits brought by Disability Rights against State of California. Three Declarations 
· 2011, Lawrence, New Jersey Township Zoning Board of Adjustment, Simone Investment Group Application, Testimony and expert witness report
· 2011, Township of Teaneck New Jersey Board of Adjustment, CareOne at Teaneck application, Testimony and expert witness report 
· 2009, Commonwealth of Virginia, Department of Health, Testimony for Administrative Law Judge hearing, In Re: Abingdon Health Investors, LLC., Affidavit on culture change and nursing homes
· 2009, Commonwealth of Virginia, Department of Health, Testimony for Administrative Law Judge hearing, In Re: Abingdon Health Investors, LLC. Affidavit on nursing home size and nursing home costs
· 2008-2009, Oradell, New Jersey Board of Adjustment, Blauvelt Associates application, Testimony and expert witness report
· 2008, 745 Highland Avenue LLC vs. Cheshire Zoning Board of Appeals and the Town of Cheshire, United States District Court for the District of Connecticut, 3:2009cv00499, Expert witness report.

· 2008, Cheshire, Connecticut Zoning Board of Appeals, 745 Highland Avenue LLC application, Testimony and expert witness report 
· 2008, Township of Hamilton, New Jersey Zoning Board of Adjustment, CareOne at Hamilton application, Application No. 99-01-005B, Testimony and expert witness report 
· 2008 Whippany, New Jersey Board of Adjustment, CareOne application, Testimony and expert witness report 
·  2009 February Oradell Board of Adjustment, Bergen County New Jersey Denial of Use Variances, Testimony and expert witness report 
54. The list below contains cost-related projects for state governments that I have worked on as a subcontractor. 
· 2015 Served as reviewer for both states of Texas and New York of local hospital network proposals for the Delivery System Reform Incentive Payment (DSRIP) program;
· 2014 Performed network adequacy studies of managed care companies contracted with State of Colorado to provide health care to persons in Colorado;
· 2013 May, State of Utah Medicaid Expansion Assessment. The assessment studied the impacts of different Medicaid expansion options under the Affordable Care Act; 

· 2011-2012 worked for the Florida Department of Children and Families in to analyze 150 profit and loss reports from Florida substance abuse providers. Work resulted in recommendations to the Department for changing state regulatory language; 

· 2012 December, State of Texas, Health and Human Services Commission, Independent Assessment of 1915(b)(4) Medical Assistance Waiver for the State of Texas’ Non-Emergency Medical Transportation Program. Work was submitted to the Centers for Medicare and Medicaid Services (CMS) but not released by the state; 
· 2012 June, Analysis of the Texas Public Behavioral Health System, prepared for the Texas Health and Human Services Commission; 

· 2010-2011 Technical assistance help to Nevada Medicaid staff in preparing a Money Follows the Person grant application to the Centers for Medicare and Medicaid Services. This work involved a study of the cost effectiveness of Nevada HCBS waivers; 

· 2010 August, Feasibility Study on the Privatization of Portions of the Utah State Hospital and the Utah State Developmental Center, a report prepared by the Public Consulting Group for the Executive Appropriations Committee of the Utah State Legislature; 
· 2010 established per diem reimbursement levels for the Conklin Center in Daytona Beach, one of only two programs in the United States that serves persons who were both blind and have intellectual or developmental disabilities; 

· 2009 June, Profit and Loss Analysis of Services Provided by Community Based Rehabilitation Programs, a report prepared for the Florida Department of Education, Division of Blind Services, and 

· 2009 May, Review of Rates paid by the Texas Department of Rehabilitative Services (STARS). 

Compensation
55. My compensation is $225 per hour. I charge eight hours per day for testimony at trial or deposition. 
Respectively submitted: 

D/S/ Leslie Hendrickson
_________________________ 

Leslie Hendrickson, Ph.D. 

Date: 8/12/2022
Exhibit A: Costs to Open Hinsdale House
	Opening Costs at Hinsdale
	 Costs 
	Comments

	Recruiting & Background Screening
	$500
	 

	Printing
	$950
	 

	Permitting & Fees
	$1,000
	 

	Program Materials
	$1,365
	 

	Travel
	$1,478
	Trip to Ascension in West VA.

	Video Production
	$1,800
	 

	Supplies
	$2,500
	 

	Misc / Contingency
	$3,000
	 

	Logo / Branding
	$4,500
	 

	Security Cameras
	$4,778
	Vivint Security system/cameras/auto locks

	Advertising
	$5,000
	 

	Insurance 
	$6,000
	Home/Liability/Medical

	Staffing Costs Prior to Opening
	$6,354
	Payroll and benefits

	TV & Computer HW/SW/Install
	$8,433
	TV's/laptops/WIFI/Network/SW/Install

	Marketing Agency (Website Development)
	$8,680
	Website build, annual fee

	House Renovations
	$15,000
	Furnace/air conditioner/sump pump/paint

	Settlement Cost to Purchase Grant St House
	$24,599
	From Settlement

	Ascension consulting
	$35,000
	Verified by Attorney for the Plaintiff

	Furniture & Fixtures
	$36,290
	Verified by Plaintiff

	Cost to Open Hinsdale House
	$167,227
	 


Exhibit B: Costs to Close Hinsdale House
	Costs to Close Hinsdale House
	 Costs  
	Comments

	Janitorial
	$800
	 

	Video Production
	$1,500
	Drone video for realtor

	Security Cameras
	$1,500
	De-install security system, cameras, locks

	TV & Computer HW/SW/Install
	$2,000
	De-install all TV's/computers, networking equipment

	House Renovations
	$4,500
	Fixing up house to sell

	Moving Costs 
	$8,000
	Move to Bensenville

	Settlement Cost to sell Grant St property
	$44,517
	Settlement Statement

	Loss on sale of Hinsdale House
	$26,000
	Settlement Statement

	Cost to close Hinsdale House
	$88,817
	 


Exhibit C: Costs to Open Bensenville House
	Costs to Open Bensenville
	 Costs  
	Comments

	Recruiting & Background Screening
	$500
	 

	Printing
	$1,200
	New program brochures other items

	House Renovations
	$1,500
	Misc other than Lessor responsibility

	Accounting
	$1,500
	QuickBooks/payroll

	Janitorial
	$1,500
	 

	Video Production
	$1,800
	New video tour of house

	Logo / Branding
	$2,000
	 

	Insurance 
	$2,000
	Renters Home/Liability/Medical

	Supplies
	$2,500
	 

	Program Materials
	$2,500
	Design new materials

	Security Cameras
	$3,240
	Ring Security system/cameras/auto locks

	Advertising
	$3,500
	 

	Marketing Agency (Website Development)
	$4,500
	Website changes/SEO

	Legal
	$5,000
	 

	TV & Computer HW/SW/Install
	$9,235
	Verified by Plaintiff

	Furniture & Fixtures
	$18,873
	Verified by Plaintiff

	Costs to open Bensenville
	$61,348
	 


Exhibit D: Zoning Map of Hinsdale, Illinois
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Exhibit E: 30-minute Drive Time Ring around Hinsdale, Illinois
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Exhibit F: 2021 Bensenville Expenses 
[image: image4.emf]Line Item January February March April May June July August SeptemberOctoberNovemberDecemberGrand Total

Advertising & Marketing $0 $0 $190 $0 $0 $0 $0 $0 $0 $0 $0 $0 $190

Auto/gas $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $29 $29

Bank Charge-Return Fee $0 $15 $45 $0 $15 $65 $75 $45 $15 $24 $15 $50 $364

BV Parking $0 $0 $0 $0 $124 $60 $0 $0 $0 $0 $370 $0 $554

Car & Truck $0 $54 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $54

Contractors $0 $0 $0 $175 $2,978 $1,202 $717 $440 $0 $0 $1,806 $0 $7,318

GROCERY $1,420 $1,326 $1,989 $528 $530 $531 $1,128 $935 $358 $696 $610 $536 $10,587

House Supplies $158 $119 $209 $500 $1,241 $988 $991 $148 $297 $521 $622 $971 $6,766

Job Supplies $0 $0 $0 $0 $0 $644 $0 $158 $149 $161 $8 $65 $1,185

Landscape $0 $0 $0 $0 $0 $550 $0 $0 $170 $0 $0 $0 $720

Meals & Entertainment $18 $54 $0 $0 $0 $113 $17 $102 $299 $84 $0 $0 $687

Medical Expense $27 $464 $27 $134 $0 $0 $336 $257 $0 $266 $0 $0 $1,511

Office Supplies & 

Software

$0 $0 $20 $292 $0 $18 $0 $0 $0 $0 $0 $0 $330

Other Business 

Expenses

$0 $0 $699 $0 $0 $6,737 $2,500 $0 $0 $0 $0 $0 $9,936

Other Miscellaneous 

Expense

$108 -$108 $0 $0 $2,500 $0 $0 $0 $1,930 $600 $0 $0 $5,030

Reconciliation 

Discrepancies

$0 -$1 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 -$1

Refund $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $60 $1,500 $1,560

Reimbursable Expenses $0 $0 $0 $0 $0 $0 $486 $0 $0 $0 $563 $1,049

Rent & Lease $5,000 $5,000 $5,000 $5,000 $5,000 $5,000 $5,000 $5,000 $5,000 $5,000 $8,000 $6,500 $64,500

Repairs & Maintenance $0 $0 $122 $363 $231 $4,586 $76 $0 $0 $458 $41 $58 $5,935

Unapplied Expense $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 -$100 $0 -$100

Uncategorized Expense $0 $0 $0 $0 $0 $120 $0 $0 $0 $0 $0 $0 $120

Utilities $1,445 $1,599 $1,685 $768 $1,190 $1,454 $286 $567 $763 $2,060 $1,911 $1,976 $15,703

Utility $0 $0 $0 $959 $0 $0 $1,201 $1,226 $1,133 $0 $0 $0 $4,520

Wages and Benefits $4,707 $4,707 $4,707 $4,707 $4,707 $4,707 $4,707 $4,707 $4,707 $4,707 $4,707 $4,707 $56,483

Grand Total $12,881 $13,230 $14,692 $13,425 $18,517 $26,775 $17,034 $14,070 $14,822 $14,577 $18,051 $16,955 $195,028


� Readers are advised that this report should be copied in color, not black and white. It is best viewed in color because Tables and Exhibits are in color. 


� https://law.justia.com/codes/illinois/2005/chapter21/1217.html


� https://law.justia.com/codes/illinois/2012/chapter-210/act-210-ilcs-135/


� https://ilga.gov/commission/jcar/admincode/077/07700295sections.html


� https://www.ilga.gov/commission/jcar/admincode/077/07702060sections.html


� https://patch.com/illinois/hinsdale/sober-house-hinsdale-tried-shut-down-closes


� https://www.govinfo.gov/content/pkg/USCOURTS-ilnd-1_19-cv-07321/pdf/USCOURTS-ilnd-1_19-cv-07321-0.pdf


� https://www.chicagotribune.com/suburbs/hinsdale/ct-dhd-trinity-sober-lawsuit-tl-0401-20210326-lu55sc2wejehpmxtwdt2afrnu4-story.html


� � HYPERLINK "https://cms1files.revize.com/revize/hinsdaleil/2020%20ANNUAL%20REPORT%20-%20FINAL.pdf" �https://cms1files.revize.com/revize/hinsdaleil/2020%20ANNUAL%20REPORT%20-%20FINAL.pdf�  p. 122


� http://www.oxfordhouse.org/pdf/il


� This is not unusual, see 2013 Florida report which concluded that the number of recovery residences in Florida and nationally could not be estimated. https://www.myflfamilies.com/service-programs/samh/publications/docs/SoberHomesPR/DCFProvisoRpt-SoberHomes.pdf


�https://www.samhsa.gov/data/data-we-collect/n-ssats-national-survey-substance-abuse-treatment-services 


� https://www.medicaid.gov/federal-policy-guidance/downloads/smd19001.pdf


� For an example of an early study see Graham AV, Graham NR, Sowell A, Ziegler H. 1997, “Miracle Village: a recovery community for addicted women and their children in public housing”. J Subst Abuse Treat. May-Jun;14(3):275-84. doi: 10.1016/s0740-5472(97)00007-x. PMID: 9306303.


� For a current example of a study showing the impact of neighborhoods on recovery see Callahan S, Hwang S, Isler B, Wiedbusch E, Jason LA. 2021, “Census characteristics of Illinois sober living homes: A geographic information systems study”. J Prev Interv Community. Jan-Mar;49(1):93-102. doi: 10.1080/10852352.2019.1633067. Epub 2019 Jun 28. PMID: 31250708.


� Action Order CIRCUIT COURT 18TH JUDICIAL DISTRICT DUPAGE COUNTY ILLINOIS, 2019CH000916: Filed 2-7-2020


� Support for this approach can be found in the deposition of Mr. Owens.


�� HYPERLINK "https://www.whitehouse.gov/wp-content/uploads/legacy_drupal_files/omb/circulars/A87/a87_2004.pdf" �https://www.whitehouse.gov/wp-content/uploads/legacy_drupal_files/omb/circulars/A87/a87_2004.pdf�. These are the official Office of Management and Budget (OMB) guidelines for cost analysis of federal expenditures. 


� https://www.bls.gov/oes/current/oes211015.htm


� See “downloadable XLS file” at https://www.bls.gov/oes/current/oes_il.htm#top


� https://www.bls.gov/regions/southwest/news-release/employercostsforemployeecompensation_regions.htm


� These numbers are rounded for ease of reading. 


� � HYPERLINK "https://www.federalreserve.gov/datadownload/Choose.aspx?rel=H15" �FRB H15: Data Download Program - Choose (federalreserve.gov)�


� BLS May CPI news release dated 6-10-22 at � HYPERLINK "https://www.bls.gov/news.release/archives/cpi_06102022.htm" �https://www.bls.gov/news.release/archives/cpi_06102022.htm� See also https://www.usinflationcalculator.com/inflation/current-inflation-rates/


� I base these facts by magnifying Exhibit D with a graphics program and confirming the location using both Google Earth and Google Maps.


� A significant advantage to the Village is that the North Grant Location is away from the middle of the major single-family residential zones of the Village. It is possible that had discussions occurred the Village could have seen the value of having a recovery program in the Village and that the current location would work for the Village. 


�  A measurement of the square footage in the residential zones would show the low percentages in R5 and R-6 especially when non-residential uses are taken out such as funeral homes and racquet clubs. 


� The exceptions are two tiny areas on the fringes of the residential zones and one larger area in the Northeast, buffered from the residential zones by a General Office District. 


� https://www.city-data.com/city/Hinsdale-Illinois.html#b


� The Ordinance at 3-19-4-A. states that a home can be in an R-3 residential district if its lot abuts an R5 or R-6 district. See � HYPERLINK "https://codelibrary.amlegal.com/codes/hinsdaleil/latest/hinsdale_il/0-0-0-9614" �https://codelibrary.amlegal.com/codes/hinsdaleil/latest/hinsdale_il/0-0-0-9614�





� https://pubmed.ncbi.nlm.nih.gov/26039070/


� Grant, B.F. et al., “Epidemiology of DSM-5 Drug Use Disorder Results from the National Epidemiologic Survey on Alcohol and Related Conditions–III”, JAMA Psychiatry. 2016;73(1):39-47, retrieved on 6-25-2022 from http://archpsyc.jamanetwork.com/article.aspx?articleid=2470680


� � HYPERLINK "https://www.samhsa.gov/data/report/2018-2020-nsduh-substate-region-estimates-age-group" �https://www.samhsa.gov/data/report/2018-2020-nsduh-substate-region-estimates-age-group�,  Table 14


� Deposition of Michael Owens, April 28, 2022, p. 37 lines 8-19. The Deposition makes no reference to amounts the investors proposed, or the signing of commitments to invest. If such documents exist, then they would be a basis for damage claims.


� For example, I have been a consultant to state Medicaid programs in Colorado, Nevada, and New York. 
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